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Office of Commissioner Kevin Margin o
Federal Communications Commission '
445 12th Street SW @R!GEN Al

Washington, DC 20554
Attn: Dan Gonzalez

Re:  Inthe Matter of SAMHSA Petition for Permanent Reassignment of Three Toll Free
Smc:de Prevention Hotline Numbers, CC Docket No. 07-271
To Whom lt May Concem:

1 am writing to you at the request of my client, Kristin Brooks Hope Center (“KBHC");in
connection with the application of the U.S. Substance Abuse and Mental Health Services .
Administration (**SAMHSA”) permanently to reassign all rights and control over the 1-800-
SUICIDE hotline from KBHC to SAMHSA. My office has represented KBHC in its dispute
with SAMHSA over rexmbursemen{ for services provided and costs incurred by KBHC under a
SAMHSA grant to support suicide ensxs center hotline services and certification. KBHC has
asked that 1 provide for your consn?eratmn an account of certain actions taken by SAMHSA in
response to KBHC’s efforis to reso ve that dispute.

By way of brief backgroundf, KBHC was a subgrantee o the American Association of
Suicidology (“AAS”) under SAMHSA award no. SM54127 from 2001 through 2004. KBHC's
responsibility under that grant consisted, among other thmgs, of management and operallon of
the nation-wide 1-800-SUICIDE hotlme outreach to crisis centers to enhance pamcnpanon inthe
nation-wide network, dechOpmg technology-based approaches to snicide prevention services,
assnshng crisis centers in accessmﬂsuch technologies, and educating the suicide prevention
commpmly on matters relating to amtammg and publicizing suicide hotlines. KBHC’s dispute
with SAMHSA revolves around the latter’s refusal to compensate KBHC for over $300,000 in
expensgs incurred in carrying out ae':twntxes relating to the SAMHSA grant. .

‘

| From April 2004 forward, KBHC made numerous attempts to communicate with
SAM SA regarding these unpaid ’alms For much of that time, SAMHSA would not discuss
the matter with KBHC, asserting that SAMHSA had no contractual relationship with KBHC and
dlrecnhe KBHC to address any. conilp]amts to AAS as the responsible enuty AAS, however,
dlsclaxmed any payment respons:bxhty KBHC therefore filed suit against AAS to recover its
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grant-r?elated costs. KBHC and AAS settled that litigation through an agreement whereby AAS
authorjzed KBHC to pursue its claitns in AAS’s name directly against SAMHSA. When notified
of thisjarrangement, SAMHSA still‘reﬁlsed ta deal with KBHC on the ground that the agreement
allegedly was not binding on SAMHSA. It was only after Senator Ted Kennedy’s office
intervdned on KBHC’s behalf that SAMHSA indicated a willingness to consider KBHC’s claims.

t SAMHSA’s conduct in the ensuing negotiations belied any sincere intention of resolving

the dispuie on a consensual basis. Most significantly, on Aupust 25, 2006 - - the same day that

‘ represc"antatives of both SAMHSA and KBHC held a telephone conference (at SAMHSA’s
" request) to discuss a SAMHSA settlement proposal which included a transfer of KBHC’s rights

in 1-800-SUICIDE to SAMHSA - - SAMHSA filed its application with the FCC to waive its

. regulations and to direct the assigninent of 1-800-SUICIDE 10 SAMHSA. SAMHSA gave

KBHC no advance notice of its petxftion, instead leaving KBHC to rely on SAMHSA’s assurances
that it would give KBHC'’s claims fair and reasonable consideration. Indeed, it was not until
Decenber. 14, 2006 that KBHC indl:pendently became aware of SAMHSA’s sub rosa actions, by
whichijtime KBHC had already agréed to permit SAMHSA to assume temporary control over
(but not pwnership of) 1-800-SUICIDE. Shortly thereafler, KBHC received SAMHSA’s final
decisicsm on KBHC’s reimbursemenlt request. That decision indicated that SAMHSA would pay
only $;l 0,000 of the total costs claimed. KBHC has yet to receive any such payment.

i1 bring the foregoing to your attention in order that you might have a more complete
undersianding of the events surr_oux{ding SAMHSA'’s efforts to divest KBHC of its ownership of
its hotlines. At a minimum, it revedls the role SAMHSA has played in bringing about the
financial circumstances it now asselts as a basis for its petition to the FCC. If principles of
equity’ have any bearing on KBHC s entitlement to relief under its “ Application for Review,”
then it is more than fair to say that the doctrine of “unclean hands” would preclude SAMHSA
from gvailing itself of the fiuits of its own misfeasance toward KBHC to deprive KBHC of its
interest in its hotlines.

I If you have any questions or require any further information, please do not hesitate to

. contact me.at (202) 466-8960 or via electronic mail at rgraham@feldesmantuckencom. Thank

you fo;r your attention in this mattef.

Singgrely,

‘Robert A.'Graham

ce: ; U.S. Senator Tom Cobum :
! Sec'y Michael Leavitt, U.S! Dep’t of Health and Human Servs.
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